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AN ANALYSIS OF PRESENT METHODS OF 
CONGRESSIONAL LEGISLATION 

BY J. DAVID THOMPSON 

Law Librarian of Congress 

It is well known that the organization, functions and mode of operation 
of political institutions as set forth in articles of constitutions, statutes, 
legislative manuals, etc., frequently differ widely from what they are in 
fact. This is particularly true of legislative bodies. A good deal has 
been written on our form of congressional government by committees, 
outlining the main features of organization and procedure, but detailed 
operation is not shown. In order to throw some light on the latter I 
have undertaken an intensive study of the actual proceedings on bills, 
other than debate on the floor of both houses, to cover the whole period of 
the life of one congress, the sixty-second. The immediate purpose was 
to ascertain what developments of the law library service at the capitol 
would be most serviceable to its congressional public in connection with 
pending legislation, particularly in view of the probable provision of a 
bill drafting and legislative reference service in the near future. As, 
however, such a service, if established, would have to be adapted to the 
present methods of congressional legislation and to the actual needs of 
the various committees as well as of individual members, the results of 
this investigation may also be useful when the plan of organization is 
formulated in detail. The conditions in congress differ so markedly 
from those which obtain in the state legislatures that any plan for expert 
assistance in the improvement of federal statute law must be worked out 
de novo. The experience of the state bureaus is most suggestive but 
hardly conclusive as to the scheme to be adopted here. 

Three methods of analyzing the work of the congressional committees 
have been used: 

1. Beginning with the introduction of bills and resolutions, we are 
following them by means of the numerical indexes of the Congressional 
Record through committee to the end of the various stages they finally 
reached, separating the general, local, special, private and personal and 
classifying them by subject, taking a census of them to show quanti- 
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tatively as well as qualitatively the actual distribution of the work among 
the various committees, the character and the subject matter of the 
bills handled by each committee and the number actually reported 
and advanced to various stages in one or both houses. As there were 
over 38,000 bills and joint resolutions introduced in the course of last con- 
gress this study is as yet far from complete. 1 

2. Turning to the word "committee" in the alphabetical portion of 
the Congressional Record index we find under the name of each committee 
a list of the reports by it, whether printed or not, and these have been 
counted and classified by subject, showing very readily the nature and 
total output of recommendations by each committee whether resulting 
in legislation or not. 

3. Starting with the laws as published in volume 37 of the Statutes at 
Large, they have been traced back by means of the marginal notes 
showing the bill numbers and thence by the index of the Congressional 
Record to the committees which handled them in both houses, grouping 
them at the same time by subject, matter under each committee. The 
results show the contribution of each committee to the actual output of 
laws during the sixty-second congress and give an indication of the kind 
of expert assistance which would be most serviceable to each committee 
in improving the form and substance of that part of the whole number of 
bills referred to them to which special attention should be devoted, 
namely those which actually become law. 2 

1 This large number of bills and joint resolutions produced only 457 public acts, 
73 public resolutions, 180 private acts and 6 private resolutions. 

A preliminary count of the 3355 bills and joint resolutions introduced in the 
senate during the 1st session only shows that the number of those referred to each 
senate committee was as follows: 

Agriculture and forestry, 17; appropriations, 12; civil service, 5; claims, 503; 
coast defenses, 1; commerce, 35; District of Columbia, 107; education and labor, 7; 
finance, 31; fisheries, 17; foreign relations, 10; forest reservations, etc., 4; immi- 
gration, 4; Indian affairs, 53; Indian depredations, 2; industrial expositions, 4; 
interoceanic canals, 1; interstate commerce, 21; irrigation, 8; judiciary, 55; library, 
25; manufactures, 3; military affairs, 222; mines and mining, 1; naval affairs, 53; 
Pacific islands and Porto Rico, 1; patents, 2; pensions, 1921; Philippines, 2; post- 
offices and post-roads, 18; printing, 5; private land claims, 2; privileges and elec- 
tions, 2; public buildings and grounds, 90; public expenditures, 1; public health 
and national quarantine, 4; public lands, 71 ; railroads, 1; Revolutionary claims, 1; 
standards, weights and measures, 1; territories, 13; University of the United 
States, 1. 

An approximate calculation shows that 80 per cent were private bills. 

2 A summary of the statistical results obtained in (2) and (3) is shown in the 
following tables, giving the number of reports from each committee, by sessions and 
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for the whole congress, and the number of public and private laws in the enactment 
of which each committee was concerned : 





REPORTS BT 


PUBLIC 
LAWS 


PRIVATE 




1st 
sess. 


2d 

sess. 


3d 

sess. 


62d 
Cong. 


LAWS 


Agriculture and forestry 


1 

9 

34 
1 

6 
29 
46 
1 
7 
1 
4 

8 
2 

1 

9 

7 

22 
10 

1 

1 

16 

4 

8 

1 

7 
2 
8 


18 

27 

43 

2 

1 

195 

146 

67 
6 

26 

23 

32 
3 
6 

69 
2 
1 
8 
4 

41 

9 

2 

150 

2 

47 
2 
4 

51 
4 
8 

32 

1 

6 

106 

2 
112 

7 


2 
13 

21 

21 
37 

27 

13 

5 

1 
10 

4 

3 

29 
7 
2 

61 
1 

13 
2 
2 

18 

5 
5 
1 
2 
13 

1 

38 
2 
1 


21 

49 

98 

3 

1 

222 

212 

140 

7 

46 

24 

41 

3 

7 

87 

8 

1 

12 

4 

79 

23 

4 

233 

3 

70 

4 

6 

70 

5 

13 

53 

2 

12 

127 

4 

157 

4 

16 


6 
31 

3 

2 

136 

31 

5 

9 

12 

2 
28 

1 
3 

2 
37 
4 
1 
48 
1 
6 
3 
4 
5 

2 
1 
1 
2 
23 

1 
65 

7 




Appropriations 




Audit and control contingent ex- 
penses 




Census 




Civil service and retrenchment 

Claims 


44 


Commerce 


1 


District of Columbia 


3 


Education and labor 




Finance 


6 


Fisheries 




Foreign relations 


2 


Forest reservations, etc 




Immigration 


1 


Indian affairs 


3 






Interoceanic canals 








Irrigation and reclamation 




Judiciary 




Library 




Manufactures 




Military affairs 


33 


Mines and mining 




Naval affairs 




Pacific Islands and Porto Rico 

Patents 




Pensions 


77 


Philippines 








Printing 




Private land claims 








Public buildings and grounds 

Public health and national quaran- 
tine 




Public lands 


11 


Rules 




Territories 
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HOUSE COMMITTEE 



Accounts 

Agriculture 

Alcoholic liquor traffic 

Appropriations 

Banking and currency 

Census 

Claims 

Coinage, weights and measures. . 

District of Columbia 

Election of President, etc 

Elections No. 1 

No. 2.. 

No. 3 

Expenditures — Agriculture dept.. 

Commerce and labor 

Interior Department 

Post-office department 

Public buildings 

State department 

Treasury department 

War department 

Foreign affairs 

Immigration and naturalization. 

Indian affairs 

Industrial arts and expositions.. 

Insular affairs 

Interstate and foreign commerce 

Invalid pensions 

Irrigation 

Judiciary 

Labor 

Library 

Merchant marine and fisheries. . 

Military affairs 

Mines and mining 

Naval affairs 

Patents 

Pensions 

Post-office and post-roads 

Printing 

Public buildings and grounds 

Public lands 

Reform of civil service 





REPORTS BT 




PUBLIC 
LAWS 




1st 
sesa. 


2d 
sess. 


3d 

sess. 


62d 
Cong. 


LAWS 


15 


38 


25 


78 


1 




1 


15 
1 


4 


20 
1 


6 




7 


18 


13 


38 


31 




1 


1 


3 


5 


1 


1 


2 


1 


2 


5 


3 






105 


58 


163 


1 


50 




2 




2 


1 




19 


36 


22 


77 


26 


3 


2 


1 




3 


2 






4 


1 


5 








3 


1 


4 








2 


1 


3 








2 


1 


2 
1 








1 


4 


5 






1 


1 


3 


4 
1 






3 


1 




4 






1 


1 
4 


2 


4 
4 






2 


27 


6 


35 


14 






7 




7 


1 


t 


5 


58 


7 


70 


43 


3 


2 


1 


4 


7 








6 


1 


7 






27 


113 


28 


168 


107 






32 


14 


46 


2 


43 




7 




7 


2 




2 


72 


19 


93 


37 




2 


9 


1 


12 


5 




3 


10 


9 


22 


10 


1 




33 


2 


35 


16 


1 


8 


98 


41 


147 


45 


32 


1 


7 




8 


2 




5 


22 


6 


33 


7 


1 




6 


2 


8 


4 






31 


10 


41 


1 


34 




2 


4 


6 


2 




17 


45 


10 


72 


1 




7 


33 


2 


42 


26 


1 


5 


103 
1 


18 


126 
1 


54 


10 
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A few suggestions for modification of existing methods and rules 
relating to bills, arising out of this investigation, may be considered 
germane to the present discussion of congressional procedure broadly 
interpreted. 

The first relates to the printing of bills. At the present time these are 
numbered consecutively as introduced whether they are public or private, 
general, local or special, in one series for each house. A desirable change 
would be to separate public from private bills 3 and number each class in 
a distinct series. No administrative difficulties stand in the way because 
a distinction is now made in the printing law by which a smaller number 
of copies is struck off in the case of private bills. A very slight amend- 
ment of the law would be necessary to achieve the separation desired 
and this might be provided for in the revision of the printing laws now 
pending. Probably a better plan still would be to provide by rule in 
each house that the initial proposal for private or local legislation 
should be by petition and that these petitions should be printed in a 
numbered series similar to the bills. This would obviate any confusion 
which might arise through double series of bills. Individual members 
presenting such matters in congress would still retain any credit with 
their constitutents which may result from attention to personal and local 
interests of this kind. This separation may seem a matter of very minor 
importance, but I believe it would prove to be the first step towards the 
development of a special procedure on private and local legislation, 
possibly similar to that which now prevails in the British parliament. 
It would segregate for separate treatment at least 80 per cent of the 
of bills now introduced. The public bills of general interest would then 
form a relatively short series, which might be sold by the superintendent 
of documents in the same manner as the slip laws. In England, where 







REPORTS BY 




PUBLIC 
LAWS 


PRIVATE 




1st 

aess. 


2d 

sesa. 


3d 

sess. 


62d 
Cong. 


LAWS 


Revision of laws 


1 

8 

7 

11 


1 
5 
31 
11 
38 
40 


2 
6 
1 
6 
5 


1 

8 
45 
19 
44 
56 


6 

8 
18 




Rivers and harbors 




Rules 




Territories 




War claims 


1 


Ways and means 


4 







8 The term "private bill" shall be construed to mean all bills for the relief of 
private parties, bills granting pensions, bills removing political disabilities, and 
bills for the survey of rivers and harbors (28 Stat. L., p. 609) . 
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copies of bills before parliament may be purchased from the agents for 
government publications, it has been found that such an arrangement 
promotes an intelligent public interest in pending legislation and inci- 
dentally is a great convenience to students of politics. 

At the present time the text of a bill as reported is occasionally included 
in the report. It is desirable that this practice should be made universal 
by rule and that the reports also should be obtainable by subscription, 
so that persons interested would not be under the necessity of making 
personal application to members of congress for them. 

A related subject, though not strictly a congressional matter, being in 
fact practically under the control of the department of state, is the classi- 
fication of laws in the published volumes of the Statutes at Large. In 
part I (public laws) general, local and special acts are indiscriminately 
mixed as shown by the following enumeration of the subjects of the 
first 25 public acts in volume 37 in the order of their arrangement, viz : 
street extension in Washington, appropriations, Canadian reciprocity, 
customs administration, apportionment five acts giving consent to the con- 
struction of bridges across certain rivers, an amendment of the District of 
Columbia code, eight more local acts relating to bridges, sale of an old 
post-office building, extension of time for payment to certain homesteaders 
in an Indian reservation, grant of privileges to the port of Brownsville, 
construction of another bridge, and a further amendment to the District 
of Columbia code. Fully 60 per cent of the public acts are found to be 
laws of local or special application. This suggests the desirability of 
following the example of many states in collecting the general laws into 
a volume apart from the local and special. Possibly there might be 
appended to the former the treaties and conventions now included with 
the private laws in part II. 

The measure to establish a legislative drafting bureau which has been 
favorably reported in the seante (S. 1240, 63d Cong.) provides that the 
service shall be restricted to the drafting of public bills and amendments 
on request of the President, of a committee of either house or of eight 
senators or twenty-five representatives. If this provision is retained — 
and some such limitation is obviously necessary in face of the enormous 
number of bills introduced at the present time — the question of allowing 
a bill to be introduced by a group of members will probably have to be 
considered again. 4 Such a practice, which would tend to reduce the 

4 Cf . Report of select committee concerning the introduction of bills with the 
name of more than one member attached thereto (H. rep. 2322, 60th cong., 2d 
sess.; in vol. B, serial no. 5386). 
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number of competing bills on the same subject, would be established 
more readily if a short title clause were required to be inserted in each 
bill in order to furnish an official designation by which it should be known 
rather than by the name of the member introducing or reporting it as at 
present. 

Another series of questions raised by the aforesaid analysis relates to 
the number of committees, the extent of their jurisdiction and the way 
in which bills are handled by them. It is shown by these tables that 
out of the 73 senate committees and the 56 house committees of last 
congress only 31 in the senate and 32 in the house acted on bills which 
became law. As several of these were concerned with only a single bill 
of minor importance it is apparent that 30 standing committees in each 
house would be ample provision to take care of the legislative business 
of congress, with the occasional appointment of select committees on 
special subjects of legislation or to make special investigations, such 
select committees to be dissolved on completion of the work for which 
they were created. 

It is desirable that the functions of these standing committees in the 
two houses should correspond 5 and that there should be provision such 
as prevails extensively in several of the New England state legislatures 
for joint public hearings on bills of general interest in order to avoid 
unnecessary duplication and waste of time and bring about a larger 
measure of preliminary agreement before report, both as to form and 
substance. By the assignment of draftsmen, when provided for, to 
assist the committees jointly it should be possible to secure identical 
phraseology in bills reported to the two houses for those sections and 
provisions on which there is agreement and to bring out clearly any 
differences which exist. This would enable debate on the floor of the 
senate and the house to be concentrated on the general questions in- 
volved and on the points of disagreement between the two committees. 
It would increase the efficiency of the legislative process considerably 
and make the final settlement of residual differences by a conference 
committee a simpler problem. 

Another direction in which considerable time and energy could be 
saved is through the delegation of much of the local and special legisla- 
tion to administrative bodies acting under general law, or, if congress is 
still unwilling to relinquish control, such legislation might be taken care 

6 The difference between the functions of house and senate committees with 
similar names at the present time is well illustrated by the following tabular com- 
parison showing how the subjects of legislation within the jurisdiction of the 
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of completely by the appropriate senate and house committees acting 
jointly, the passage of the bills through both houses becoming purely a 
matter of form. At the present time it seems like straining at a gnat and 
swallowing a camel for congress to insist that no bridge over a navigable 
river should be constructed without its direct consent when it has 
delegated its important rate-making power over interstate common 
carriers to a commission. It is particularly absurd that the time of the 
national congress and its committees should be taken up with the dis- 
cussion of a bill to extend or widen a highway in the city of Washington or 
with a controversy as to whether the name of the street running from the 
White House should be "Avenue of the Presidents or "16th Street." 
The exercise of exclusive legislation over the District of Columbia does 
not require congress to make such minor municipal affairs the subject of 
special enactment. 

If the matters herein discussed seem trivial compared with the larger 
question of the relation between the executive and legislative branches, 
I would submit that the political engineer must give attention not only 
to the broad principles of political machine design but also to the detailed 
working of political mechanism, if efficiency is to be attained. 

senate committee on commerce and the house committee on interstate and foreign 
commerce are allotted in the house and senate respectively: 



SUBJECT OF BILLS 


SENATE COMMITTEE 


HOCSE COMMITTEE 


Shipping 


Commerce 


Merchant marine and 




fisheries 


Sub-ports of entry 


Commerce 


Ways and means 


River improvement and 






flood prevention 


Commerce 


Rivers and harbors 


Bridges and dams across 






navigable waters; 






light-houses and life 








Commerce 


Interstate and foreign 
commerce 


Railroad regulation 


Interstate commerce 


Interstate and foreign 
commerce 


Panama Canal 


Interoceanic canals 


Interstate and foreign 
commerce 






Food and drug inspection 


Interstate commerce or 


Interstate and foreign 




Manufactures 


commerce 


Adulterated seed 


Agriculture and forestry 


Interstate and foreign 
commerce 


Public health service. . . . 


Public health and national 


Interstate and foreign 




quarantine 


commerce 



